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Banner & Wltcoff . Ltd. RECEIVED Si 001/008 

CENTRAL FAX CENTER 

v_ FEB 2 7 2012 



Docket No. 007226 . 00003 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



ASSIGNEE: Bandwidth Technology Corp. 

PATENT NO. 6,404,779 

ISSUED: 1 1 June 2002 

U.S.S.N.: 09/120,448 

FILED: 22 July 1998 

TITLE: System and Method of Disharmonic Frequency Multiplexing 



% 



-•A 

CP •. .;•.>-> 



MAIL STOP PETITIONS 
Commissioner for Patents 
P.O. Box 1451 

Alexandria, VA 22313-1450 

FILED BY FACSIMILE TO: (571) 273-8300 (8 TOTAL PAGES) 

Sir: 

REQUEST FOR RECONSIDERATION OF REVIVAL PETITION 

Assignee, through the undersigned, hereby submits a copy of the papers filed in the 
USPTO requesting revival of the subject patent on January 23, 2012. As indicated on the 
attached decision denying the Original Petition, it appears that some of the previously submitted 
papers were not received by the Office. 



0733. 



Please charge the fee due for this reconsideration request to Deposit Account No. 19- 

Respectfully submitted, 
/Ernest V. Linek/ 



Date: February 27, 2012 
Document No. 14826034 



Ernest V. Linek (Reg. No. 29822) 
Banner & Witcoff, Ltd. 
28 State Street - Suite 1800 
Boston, MA 02109-1701 
Tel: 617-720-9600 
Fax: 617-720-9601 



6404779 
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Banner & Wltcoff, Ltd. RECEIVED 1)002/008 

CcNTRAL FAX CENTER 



FEB 2 7 2012 




United States Patent and trademark Office 



FEB 2 7 2012 



BROWN RUDN1CK LLP 
ONE FINANCIAL CENTER 
BOSTON, MA 02111 



In re Patent No. 6,404,779 
Issue Date: June 11,2002 
Application No. 09/120,448 
Filed: July 22, 1998 
Patentee: John L. Silvers 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box uso 
Alexandria, VA 22313-1450 



Paper No. 



FEB 23 Z012 
OFFICE OF PETITIONS 

ON PETITION 



This is a decision on the petition under 37 CFR 1378(c), filed January 23,- 20 1 2, to accept the delayed 
payment of a maintenance fee for the above-identified patent. 

The petition is DISMISSED. 

This patent issued on June 11, 2002. Accordingly, this patent expired on Junel 1 , 2010 for failure to pay 
the second maintenance fee. Since the petition was submitted within twenty-four months after the six - 
month grace period provided in 37 CFR 1 .362(e), the petition was timely filed under the provisions of 37 
CFR 1.378(c). 

A petition to accept the unintentionally delayed payment of a maintenance fee under 35 U.S.C. 41(c) and 
37 CFR 1 .378(c) must be accompanied by: (1 ) a statement that the delay was unintentional; (2) payment 
of the appropriate maintenance fee, unless previously submitted; (3) payment of the surcharge set forth in 
37 CFR 1.200X2). 

The petition lacks item (1) above. In this regard, the petition is not signed, as required by 37 CFR 
1 .378(d), by an attorney or agent registered to practice before the Patent and Traderaaric Office, 
the patentee, or the assignee or other party in interest as established by 37 CFR 3.73(b). 1 
Consequently, the petition is considered not to contain a proper statement of unintentional delay and 
cannot be accepted. 



L 37 CFR 3.73(h) provides that: (1) when an assignee seeks to take action in a mailer before the Office, the assignee must establish its ownership 
i>r the property to the satisfaction of the Commissioner, (2) ownership is established by submitting to the Office, in the Office file related to the 
matter in which action is sought to be taken, documentary evidence of a chain of title from the original owner to the assignee (e.g., copy of an 
executed assignment submitted for recording) or by specifying te g., reel and frame number) where such evidence is recorded in the Office; (3) 
the submission establishing ownership must be signed by a party authorized to act on behalf of the assignee; and (4} documents submitted to 
establish ownership may be required to be recorded as a condition to permitting the assignee to lake action in a matter pending before the Office. 
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Banner & Witcoff . Ltd. 



11003/008 



U.S. Patent No. 6,404,779 Page : 



If reconsideration of this decision is desired, a properly signed petition for reconsideration under 37 CFR 
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No extension of 
this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such petition for 
reconsideration must be accompanied by the petition fee of $400 as set forth in 37 CFR 1.17(f). The 
petition for reconsideration must also include any Jacking item(s) noted above, since, after a decision on 
the petition for reconsideration, no further reconsideration or review of the matter will be undertaken by 
the Director. For applicant's convenience a Statement under 37 CFR 3.73(b) is attached. 

The file does not indicate a change of address has been submitted, although the address given on the 
petition differs from the address of record. If appropriate, a change of address should be filed in 
accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address given on 
the petition; however, the Office will mail all future correspondence solely to the address of record. 

Further correspondence with respect to this matter should be delivered through one of the 
following mediums: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria. VA 22313-1450 

By hand: Customer Service Window 

Mail Stop Petitions 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By fax: (571)273-8300 

ATTN: Office of Petitions 

By Internet: EFS-Web 2 



If petitioner does not wish to pursue reinstatement of this expired patent, petitioner may request a 
refund of the SI, 425 maintenance fee and the $1 ,640 surcharge fee submitted with the petition: 
The request should be made in writing and addressed to: Mail Stop 16, Director of the U.S. 
Patent and Trademark Office, P. O, Box 1450, Alexandria, VA 223 13-1450. A copy of this 
decision should accompany petitioner's request. 



2 www.usplo.Rov/ebc/efs help.html (for help using EFS-Web call the Patent Electronic Business Center 
at (866) 217-9197) 
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Banner & Wltcoff , Ltd 



CENTRAL FAX CENTER 

FEB 27 2012 



E1004/008 



PTO/SB/6G (03-09) 
Approved far use through 03/31/2012. OMB 0651-0016 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the PaparwarR Reduction Act of 1 995, no persons are required to respond to a coq&ction of information unless it displays a valid OMB control number 



PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF 
MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1,378 (c)) 



Docket Number (Optional) 
007226.00003 



Mail to: Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Fax: (571) 273-8300 



NOTE: If information or assistance is needed in completing this form, please contact Petitions Information at (571) 272-3282. 



Patent No. 



6404779 



Application Number 



09120448 



Issue Date 06/11/2002 Filing Date 07/22/1998 



CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number (or 
reissue patent number, if a reissue) and (2) the application number of the actual U,S. application (or 
reissue application) leading to issuance of that patent to ensure the fee(s) is/are associated with the 
correct patent. 37 CFR 1.366(c) and (d). 



Also complete the following Information, if applicable 

The above - identified patent 

Is a reissue of original Patent No. original issue date . 

original application number 

original filing date 



□ 




resulted from the entry into the U.S. under 35 U.S.C. 371 of international application, 
filed on 



CERTIFICATE OF MAILING (37 CFR 1.89(a)} 

I hereby certify that this paper (*along with any paper referred to as being attached or enclosed) is being deposited with the 
United States Postal Service on the date shown below with sufficient postage as first class main in an envelope addressed to 
Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, or facsimile transmitted to the 
U.S. Patent and Trademark Office on the date shown below/ 

1/23/12 /Ernest V, Linek/ 



Date Signature 



Ernest V. Linek - Reg. No. 29822 

Typed or Printed Name of Person Signing Certificate 



[page 1 of 3] 

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which is to file (and by 
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1 .11 and 1.14. This collection is estimated to take 1 
hour to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the 
individual case. Any comments on the amount of time you require to complete this form andtor suggestions for reducing this burden, should be sent to 
the Chief Information Officer. U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO 
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS, SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1460. 
Alexandria, Virginia 22313-1450 

if you need assistance in completing the form, catt 1-80O-PTO-9199 and select option 2. 
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RECEIVED 

Banner & Witcoff. Ltd. CENTRAL FAX CENTER® 005/008 

FEB 2 7 2012 



^ — " — ' PTO/SB/66 (03-09) 

Approved for use through 03/31/2012. OMB D651-O016 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persona are required to respond to a cc-Pectibn of information unless ft displays a valid OMB control number 



1. SMALL ENTITY 

| / | Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27. 

2. LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS 

j | Patentee is no longer entitled to small entity status. See 37 CFR 1 .27(g) 

3. MAINTENANCE FEE (37 CFR 1.20(e)-(g)) 

The appropriate maintenance fee must be submitted with this petition, unless it was paid earlier. 



NOT Small Entity 

Amount Fee (Code) 


Small Entity 

Amount Fee (Code) 


| | $ 3%yrfee (1551) 
| | $ 7%yrfee (1552) 
| [ .$ 11Y 2 vrfee (1553) 


[ [ $ 3 34 yr fee (2551 > 
[y] $ 1425.00 7 / 2 yrfee (2552) 
| [ $ 11 34yrfee (2553) 



MAINTENANCE FEE BEING SUBMITTED $ 



1425.00 



4. SURCHARGE 



The surcharge required by 37 CFR 1.20(i)(2) of $ 1640 -°° 



(Fee Code 1558) must be paid as a 



condition of accepting unintentionally delayed payment of a maintenance fee. 

SURCHARGE FEE BEING SUBMITTED $ 1640 00 



5. MANNER OF PAYMENT 

| | Enclosed is a check for the sum of $ 



19-0733 



the sum of$ 3065,00 



| J | Please charge Deposit Account No. 
I | Payment by credit card. Form PTO-2038 is attached. 
6. AUTHORIZATION TO CHARGE ANY FEE DEFICIENCY 



r~T\ The Director is hereby authorized to charge any maintenance fee, surcharge or petition deficiency to Deposit 
Account No. 19-0733 



By: 



/Ernest V. Linek/ 

Ernest V. Linek - Reg, No. 29822 



COPY 



[Page 2 of 3] 
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RECEIVED H006/008 

CENTRAL FAX CENTER 
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PTO/SB/66 (03-09) 
Approved for usa through 03/31/2012. OMB 0651-OO1G 
U S Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under tha Paperwork Reduction Ad of 1995, no persanfi are required to rospoml lo a collection at irrformagon untess U displays a valid OMB control number 



7. OVERPAYMENT 

As to any overpayment made please 



19-0733 



OR 



| / | Credit to Deposit Account No. 
| | Send refund check 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal Information In documents filed In a patent application that may contribute 
to identity theft. Personar information such as social security numbers, bank account numbers, or credit card numbers {ether than a 
check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO to support a 
petition or an application. If this type of personal information is included in documents submitted to the USPTO r petitioners/applicants 
should consider redacting such personal information from the documents before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application is available to the public after publication of the application (unless a no republication 
request in compliance with 37 CFR 1 213(a) is made in the application or issuance of a patent. Furthermore the record from an 
abandoned appBcatton may also be available to the public if the application is referenced in a published application or an issued patent 
(see 37 CFR 1.14). Checks and credit card authorization forms PTO-2038 submitted for payment purposes are not retained in the 
application file and therefor© ar e not publicly available. 



8. STATEMENT 
The delay 



nt of the maintenance fee to this patent was unintentionat. 



EST THAT THE QELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE 




"XT 

N/A 



Registration Number, if applicable 



fefephonefN/imtfer 
63-95 Austin Street, Apt. 4J 



Address 



Forest Hills, New York 1 1374 



Address 



37 CFR 1.378(d) states: "Any petition under this section must be signed by an attorney or agent registered to 
practice before the Patent and Trademark Office or by the patentee, the assignee, or other party in interest." 



ENCLOSURES 

| J\ Maintenance Fee Payment 



COPY 



j y | Surcharge under 37 CFR 1 .2Q(i)(2) (fee for filing the maintenance fee petition) (As f/i^o) 
r-^| Fee Address Form; Statement Under 37 CFR 3.73(b) 



Page 3 of 3] 
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PTO/SB^96 (07-09) 

Approved for use through 07731/2012. OMB 095i-a03i 
U.S. Patent and TrademarK Office; U.S. DEPARTMENT OF COMwiEFlCc 
Under the Paperwork Reduction Ad of 1995, no persona are required io respond to a collection of inTormaBon untess ttdraplays a valid OMB control number 



STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner Ban dwidth Techn ology Corp. 

Application No./Patent No,: 091 20448^6404779 
Tided: 



Filed/Issue Date: 07/22/1998-06/11/2002 

System and Method of Dfsharmonic Frequency Multiplexing 
Bandwidth Technology Corp. a corporation 



{Name of Assignee) 
states that it is: 



(Type of Assignee, e.g., corporation, partnership, university, government agency, etc. 



1. 



the assignee of the entire right, title, and interest in; 



2. Q an assignee of less than the entire right, title, and interest in 
(The extent (by percentage) of Hs ownership interest is 



%); or 



COPY 



3. Q the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made) 
the patent application/patent identified above, by vrrtue of either 

A. (X) An assignment from the inventor(s) of the patent application/patent Identified above. The assignment was recorded in 

the United States Patent and Trademark Office at Reel 009337 , Frame 0623 , or for which a 

copy therefore is attached. 

OR 

B. Q A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows: 

1. From: To: 



2. From: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

To: 



3, From: 



The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof is attached. 

To: 



The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof is attached. 

[~1 Additional documents in the chain of title are listed on a supplemental sheetfs). 

f~l As required by 37 C7FR 3.73(b)(1)(i). the documentary evidence of the chain of title from the original owner to the assignee was, 
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

: A separate; copy (i.e., a true copy of the original assignment documents)) must be submitted to Assignment Division in 
acobrpancfi ^rm^j CFR Part 3 ^| to f9Cord the assignment in the records of the USPTO. See MPEP 302.08] 
The undiretgtfed 




title is supplied below) is authorized to act on behalf of the assignee. 



Signature j 
Roy I/ S&Iomon 




rinted qr Typed Name 



Title 



This colloAon of information \& required by 37 CFR 373(b), The information is required to obtain or retain a benefit by the public which is to file {and by the USPT0 to 
) process) In application. Confidentiality is governed by 35 U5,C. 122 and 37 CFR 1.1 1 and 1.14. This collection is estimated ro tefce 12 minutes 10 template, including 
* gathering, preparing, and submitting the completed application farm to the USPTO. Time will vary depending upon the individual casa. Any comments on the amount of lime 
. you require to complete this form and/or suggestions for reducing this burdsn, ah do Id be sent to the ChJeF Information Officer, U.S. Patent and Trademark Offica, U.S. 

Department of Commerce. P.O. Bcm 1400. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner 

for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



if von ne*et assistance fn comoIetinQ the form, call 1-80O-PTO-9199 and select opOon 2. 
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PTCVSB(123 (1 1-08) 
Approved for use through f 1/3Q72Q1 1- OMB 065VC035 
U.&. Patent and Trademark Office; U.S. DEPARTMENT" OF COMMERCE 
t fntfer tha PaM^ort-'Rnducrlnn ftri o< 1 995. no persons are requi re d to fwoond to ^ <*Atctinp of iirfrvmnffon ■mtew If fffrrtfiyf fl v?* 4 AMS MTHf"! PMFTI^ r. 



CHANGE OF 
CORRESPONDEMCE ADDRESS 
Patent 

Address to: 
Mai! Stop Post Issue 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 



PaiBnt Number 



Issue Date 



Juno 11, 2002 



Application Number 



09/120.445 



Filing Date 



First Named Inventor 



Attorney Docket 

Number 



64047T9 



July 22, 1998 



J.L SHvera 



007226.00003 



Please change the Correspondence Address for the above -identified patent to: 
H The address associated with Customer Number 
OR 



22910 



j — j Firm or 



Individual Name 



Address 



COPY 



City 



State 



ZIP 



Country 



Telephone 



Email 



This form cannot be used tc change the data associated with a Customer Number. To change the data associated with an 
existing-Customer Nuhnber uss "Request for Customer Number Data Change" (PTO/SB/124)- 

This form will not affect any 'tbs address' provided for the above-identified patent To change a "fee address" use 'the Tee 
Address Indication Form" (PTO/SB/47). 

I am the; > 

□ Patentee. 



12 



Assignee, of recofd of the entire interest See 37 CFR 3.71. 
Statement unde#37 CFR 3.73(b) is enclosed. (Form PTO/SB/98). 




Tins odtectfon of InfoimatlDn Isfroqulred by 37 CFR 1,53. The informdioo b required it> obtaln-er retain Q benefit by the pubBe which Is to Ola (and bytha USPTO 
to process) an ftppffealion. CofifidonUaUCy b governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This Deflection Is osti mated to lake 3 minutes Id con ptela, 
including gattiartnrj, prep^a/ 00 * 1 aUbmTtllne tne oomplolcd application-form to tha USPTO. TJme wctti vary depending uporvtha Individual cuss. Any comma Js ort 
ine amount ordrrie you require to complete this form fandforsuggealkms for refluclng tNs bunion, should be sent to the Chief "Information Officer. U.S. Pate i and 
Trademark Office, US. Deparimenl of Commerces P.O, Box 1450, AteMfiifrta, VA 2»1>1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Mail Stop Post Issuo, CommlsBlDner for Patents, P.O. Bqjc 1450, Alexandria, VA 22313-1450^ 

* tfyou neod saststanca in completing the form, calf 1-80&PTO&199 sncf sefecl option 2. 
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